DEPARTMENT OF FINANCE BILL ANALYSIS
AMENDMENT DATE: April 7, 2011 BILL NUMBER: SB 296
POSITION: Neutral AUTHOR: R. Wright
BILL SUMMARY: Criminal Street Gangs: Injunction: Exemption Petition

This bill provides that a person subject to a gang injunction may petition the court for an exemption from all
or part of the injunction, as specified.

FISCAL SUMMARY

This bill would allow the courts to set a fee at a level to cover the reasonable costs of filing the petition and
to the extent that a court imposes and collects such a fee, the filing fee revenue would offset the increased
costs to the courts to hear and process these types of petitions. The Judicial Branch indicates that the
increase in court costs and the corresponding potential filing fees are both expected to be minor in
maghnitude.

The Department of Justice indicates that there would be no costs related to this bill.

SUMMARY OF CHANGES

Amendments to this bill since our analysis of the March 29, 2011 version do not alter our position. The

amendments since our last analysis include permitting the court to charge the petitioner for the reasonable
costs of filing the petition, permitting the court to require the petitioner to testify at the hearing, and require
the petitioner to notify any prosecuting agency that filed the action for injunction of the filing of the petition.

COMMENTS
The Department of Finance is neutral on this bill.

Existing law provides for injunctive relief from the unlawful activities of criminal street gangs, as specified.
This bill would provide that, in addition to any other administrative or judicial remedies, an action relating to
an injunction pursuant to specified provisions to enjoin criminal street gang activity, an individual may file
with the court a petition on a form developed by the Judicial Council to exempt him or her from the
injunction or portions of the injunction. This bill would require the petitioner to state that he or she meets
specified conditions and would allow the court to hold an evidentiary hearing and receive any relevant
evidence in order to rule on any petition filed related to these provisions. This bill would permit the court to
require the petitioner to testify at this hearing, require the petitioner to notify any prosecuting agency that
filed the action for injunction of the filing of the petition and would permit the court to charge the petitioner
for the reasonable costs of filing the petition. This bill would also specify that the provisions pertaining to the
petition process become operative on July 1, 2012 and the bill would express legislative findings,
declarations, and intent regarding the enactment of the provisions.
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