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BILL SUMMARY: Food and Drugs: Sale 

 
This bill would  prohibit a retailer from selling infant formula, baby food, and over-the-counter (OTC) drugs, 
as defined, after the "use by,” “use before,” or expiration date provided on the product's packaging pursuant 
to federal law. 
 
This bill would make a violation of its provisions an infraction, punishable by a fine of not more than $10 per 
day. 
 
FISCAL SUMMARY 
 
The Department of Public Health (DPH) estimates that workload associated with the implementation of this 
bill would be minor and absorbable within existing resources. 
 
COMMENTS 

 
The Department of Finance is neutral in regards to this bill, as it would result in minor, absorbable costs to 
the state. 
 
Current law establishes the Sherman Food, Drug, and Cosmetic Law (Sherman Act), which authorizes the 
DPH to regulate the contents, packaging, labeling, and advertising of food, drugs, and cosmetics in 
California.  
 
This bill would prohibit a retailer from selling, after the expiration or “use by” or “use before” date, infant 
formula or baby food that is required to have this date on its packaging pursuant to federal law. Additionally, 
this bill also would prohibit a retailer from selling, after the expiration or “use by” or “use before” date, an 
over-the-counter drug, as defined, that is required to have this expiration date on its packaging pursuant to 
federal law. This bill would make a violation of its provisions an infraction, punishable by a fine of not more 
than $10 per day. 
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