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BILL SUMMARY: Aboveground storage tanks: enforcement.

The Aboveground Petroleum Storage Act (act) defines an "aboveground storage tank" (AST) as a tank that
has the capacity to store 55 gallons or more of petroleum and that is substantially or totally above the
surface of the ground, as specified. This bill would revise the definition of an AST to delete the requirement
that the tank be substantially or totally above the ground and to include tanks in an underground area, as
defined.

Existing law defines the term "underground storage tank" (UST) for purposes of the provisions regulating
the storage of hazardous substances in USTs, and excludes certain tanks from that definition. This bill
would revise the definition of the term UST also to exclude a tank in an underground area, and associated
piping that is subject to the act.

Existing law requires every county to apply to the Secretary for Environmental Protection to be certified to
implement a unified hazardous waste and hazardous materials management regulatory program (Unified
Program) subject to the act and requires local unified program agencies (UPAs) to implement the Unified
Programs. This bill would authorize the Office of the State Fire Marshal (Fire Marshal) to regulate the act.
The bill would require the UPAs to implement the act in accordance with regulations to be adopted by

the Fire Marshal. The Fire Marshal would become the state agency adopting and interpreting standards
and requirements for the AST program,entailing work to address industry and local UPA issues, evaluation
of local UPA AST programs, ensure consistency with federal requirements, and provide policy guidance to
UPAs and regulated tank facilities.

FISCAL SUMMARY

The Fire Marshall identifies a fiscal impact of $305,000 Unified Program Account (UPA) and two positions
in the first year and $285,000 UPA and two positions ongoing to be provided in the same manner as the
current Fire Marshall UPA allocation overseen by CalEPA, which is fee-based. Implementation of the bill
on the part of the Fire Marshall and oversight of the local UPA implementation would be funded via an
increase to the existing act surcharge established by CalEPA on regulated businesses. The Fire Marshal
would become the state agency adopting and interpreting standards and requirements for the AST
program,entailing work to address industry and local UPA issues, evaluation of local UPA AST

programs, ensure consistency with federal requirements, and provide policy guidance to UPAs and
regulated tank facilities. The Department of Finance (Finance) concurs with this fiscal estimate.

COMMENTS
While Finance sees the merits of providing statewide consistency and one point of contact for the AST

program by assigning program regulatory authority to the Fire Marshal, we are opposed to the bill for the
following reasons:
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COMMENTS (continued)

* The bill contains provisions that would exempt specified USTs, such as those found at quick oil change
facilities, building basements, and parking structures from having to comply with some of the strict
design and construction standards developed for buried USTs where leaks cannot be visually
detected. These provisions would include tanks containing viscous fluids and motor vehicle fluids.
This change would weaken existing UST environmental protection law, which could lead to petroleum
product leaks that will result in petroleum products reaching California waterways.

»  The bill would make specified motor vehicle fuel tanks subject to AST laws and regulations, which are
set for catastrophic incidents, rather than the stricter UST laws and regulations, which are triggered
by smaller petroleum product releases. As such, it could result in higher cleanup and enforcement
costs of an unknown, but potentially significant amount, to the Underground Storage Tank Cleanup
Fund to clean the spills if they are not discovered until the leaks reach the higher AST leak standards.

» The bill would drive a fee increase on regulated parties, who may or may not support such an
increased cost to businesses during a time when the state economy is still recovering from recession.
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