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An act to amend Sections 100829, 100860.1, and 100862 of the Health

and Safety Code, relating to environmental laboratories,
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 100829 of the Health and Safety Code is amended to

read:

100829, The-department State Water Resources Control Board may do all of

the following related to accrediting environmental laboratories in the state:

(a) Offer both state accfeditation and NELAP accreditation, which shall be
considered equivalent for regulatory activities covered by this article.

(b) Adopt regulations to establish the accreditation procedures for both types of
accreditation.

(¢) Retain exclusive authority to grant NELAP accreditation.

(d) Accept certificates of accreditation from laboratories that have been aceredited
by other NELAP-recognized accrediting authorities,

(e) Adopt regulations to establish procedures for recognizing the accreditation
of laboratories located outside California for activities regulated under this article.

() (1) Adoptregutations a schedule of fees to recover costs incurred for the

eollection-oftaboratory-acereditation-fees: accreditation of environmental laboratories.

Consistent with Section 3 of Article X1IT A of the California Constitution, the board

shall set the fees under this section in an amount sufficient to recover all reasonable

regulatory costs incurred for the purposes of this article.

2y Hootod-tnderthisseetionshallboadsted " o
Seetion—100425—The-adjustment-shalt-be-rounded-to-the-nearest-whole-doHar

(2) The board shall set the amount of total revenue collected each vear through

the fee schedule at an amount equal to the amount appropriated by the Legislature in
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the annuval Budget Act from the Environmental Laboratory Improvement Fund for

expenditure for the administration of this article, taking into account the reserves in

the Environmental Laboratory Improvement Fund, The board shall review and revise

the fees each fiscal year as necessary to conform with the amounts appropriated by the

Legislature, If the board determines that the revenue collected during the preceding

year was greater than, or less than, the amounts appropriated by the Legislature, the

board may further adjust the fees to compensate for the over or under collection of

revenue,

(3) The board shall adopt the schedule of fees by emergency regulation, The

collection of the fees. Any emergency regulations adopted pursuant to this section, any

amendment to those regulations, or subsequent adjustments to the annual fees, shall

be adopted by the board in accordance with Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The adoption of

these regulations is an emergency and shall be considered by the Office of

Administrative Law as necessary for the immediate preservation of the public peace,
health, safety, and general welfare. Notwithstanding Chapter 3.5 (commencing with

Section 11340) of Part | of Division 3 of Title 2 of the Government Code, any

emergency regulations adopted by the board, or adjustments to the annual fees made

by the board pursuant to this section, are not subject to review by the Office of

Administrative Law and remain in effect until revised by the board.
5
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(4) Fees shall be set for the two types of accreditation provided for in subdivision

o) {a), including application fees,

&
(3) Programs operated under this article shall be fully fee-supported.

SEC. 2. Section 100860.1 of the Health and Safety Code is amended to read:
100860.1. (a) At the time of application for ELAP certification and annually

thereafter, from the date of the issuance of the certificate, a laboratory shall pay an

ELAP certification-fee

foreachof the BEAP-fieldsof testing-listed-below-forwhieh-the-laboratory-has requested

testing-forEEAP eertification-and-theireodormumbers-are-the-foltowing: fee, according

to the fee schedule established by the State Water Resources Control Board pursuant

to Section 100829,

B0 Mierobiology-of-drinkang-water:

(E106)-Radtochemistry-of drinking-watets
EH08)Tnerganic-chemistry-of-wastewater:
E1H09)—Texic chemicat-clements-of-wastewater:
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(E+1-5)-Extraction-test-of-hazardouswaste:
(BH-Semi=volatite-organte-chemistry-ofhazardots—waste:
{EHB)Radtechemistry-othazardous-waste:
ER2-H-Bulk-asbestosanatysis-othazardous-waste:

by MStechniques):
E126)Microbiotogy-of recreational-water:
) Ad i oring:
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oy Tnradditton-to-the- payment-of-ELAP-ccertification-fees;-laboratories toeated
neeessary-to-perform-onstte-inspeetions:

teyrtHreeiproetty-with-anotherjurisdiction-is-established-by-regutation-as
feesforprogramractivittes-considered-equivatent:

Seetton 100425 The-adjustment-shat-be-rounded-to-thenearest-whole-dotlarit-is-the
intent-ofthe Legislature-that-the-programs-eperatedunderthis-artiele-be-fully
fee-supported:

te)

(b) State and local government-owned laboratories in California-established
urder-SeetionH0+H50-or performing work only in a reference capacity as a reference
laboratory are exempt from the payment of the-fee fees prescribed-under-subdivision
(&) pursuant to Section 100829,

oplying ifreation-in-ficlds oftosting-for-pestioide-residuesn-food-shal
te)

(c) In addition to the payment of-certtfieatton-fees; fees authorized by Section

100829, laboratories certified or applying for certification shall pay directly to the

designated proficiency testing provider the cost of the proficiency testing study.

AT

160388277693RILL




01/28/16 09:07 AM
77699 RN 16 03882 PAGE 7

I
(d) For the purpose of this section, a reference laboratory is a laboratory owned

and operated by a governmental regulatory agency for the principal purpose of analyzing

samples referred by-other-laberatories another governmental regulatory agency or

another laboratory for confirmatory analysis.-Refereneetaboratortesearry-out-quality

assuratecfuncttonsforotherlaboratoricsand-mayearryoutunusuat-highty speeiatized;
per-sample-fees-for-theservices:
{t-This-scetion-shall-become-operative-January-1-2002-
SEC. 3. Section 100862 of the Health and Safety Code is amended to read:
100862. (a) At the time of application for NELAP accreditation and annually

thereafter, from the date of the issuance of the accreditation, a laboratory shall pay a

taboratory-hasrequested NEEAPacereditatton—The-fees-shat-be-nonrefundable-and
: ttions. and-shath i Ho-the NELAR o bt
alhofthefoltlowing: NELAP accreditation fee, according to the fee schedule established

by the State Water Resources Control Board pursuant to Section 100829,
INTHOH-Micrebiotogy-of-drinking-water:
( E‘] 1102 ) .&1@1 gfﬁﬁle e‘heiﬂistjf S? @f df i'ﬁk’iﬁg W ftt@f.
MO Volatite-organte-chemistry-of-drinking-water:
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INTO8)Inorganie-chemistry-of wastewater:
INTOO)—Toxic-ehomical-elements-of wastewater:
INH-O—Volatite-organic-chemistry-otf-wastewatet:
INH-D-Semi-volatile-organie-chemistry-of wastewater:
N3~ Whole-cffluent-toxieity-of wastewater:

(INH6)—-Volatite-organte-chemistry-of-hazardous-waste:
N —Toxieity-btoassay-of-hazardous waste:
INT20)Physical-properties-of-hazardous-waste:

Seetion100425;

te)
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(b) In addition to the payment of-acereditationfees; fees authorized by Section

100829, laboratories accredited or applying for accreditation shall pay directly to the
designated proficiency testing provider the cost of the proficiency testing studies.

_0-
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,
General Subject: Environmental laboratories: State Water Resources Control Board:

fees.

Existing law, the Environmental Laboratory Accreditation Act, requires certain
laboratories that conduct analyses of environmental samples for regulatory purposes
to obtain a certificate of accreditation from the State Water Resources Control Board.
The act requires an accredited laboratory to report, in a timely fashion and in accordance
with the request for analysis, the full and complete results of all detected contaminants
and pollutants to the person or entity that submitted the material for testing, The act
authorizes the board to adopt regulations to establish reporting requirements, establish
the accreditation procedures, recognize the acereditation of laboratories located outside
California, and collect laboratory accreditation fees, The act requires that fees collected
for laboratory accreditation be adjusted annually, as specified. The act requires fees

and civil penalties collected under the act to be deposited in the Environmental
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Laboratory Improvement Fund and that moneys in the fund be available for expenditure
by the board, upon appropriation by the Legislature, for the purposes of the act.

This bill would require the board to adopt, by emergency regulations, a schedule
of fees to recover costs incurred for the accreditation of environmental laboratories in
an amount sufficient to recover all reasonable regulatory costs incurred for the purposes
of the act, as prescribed. This bill would require the board to review and revise the
fees, as necessary, each fiscal year.

Vote: majority. Appropriation: no. Fiscal committee: yes. State-mandated local

program: no.
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